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January 16, 2009
The Honorable David A. Paterson

Governor 

State of New York
Executive Chamber 

State Capitol

Albany, NY  12224



RE:  S. 4996-B (Volker)/A. 6421-B (Weinstein), AN ACT to amend the general obligations law, in relation to powers of attorney, providing definitions and general requirements for valid powers of attorney, providing for the duties of the  agent, requiring the agent to sign the power of attorney form, providing procedures for the  revocation  of  the  power of attorney, and providing for civil proceedings with respect to powers of attorney, and to repeal sections 5-1501, 5-1502M, 5-1505 and 5-1506 of such law relating to powers of attorney

Dear Governor Paterson:
The New York Bankers Association supports this legislation that would revise the power of attorney provisions in the General Obligations Law, clarifying which institutions must accept a properly executed short-form power of attorney and establishing a new special procedure to interpret and enforce these powers.  We urge that this bill be approved.  We would also urge a delay in the bill’s effective date.  Our Association is comprised of the community, regional and money center commercial and savings banks doing business in New York State, whose aggregate assets exceed $9 trillion and which have approximately 300,000 New York employees.
This legislation is designed to reform the provisions of the General Obligations Law establishing the statutory short-form power of attorney.  It would make clear to principals granting powers the implications of those powers and include within short-form powers language that would identify the authority granted agents with greater precision than does the current statutory short-form power of attorney.  The bill is the product of many years development by the State’s Law Revision Commission with input from several committees of the New York Bankers Association, the New York State Bar Association, the Association of the Bar of the City of New York and other interested parties.  The legislation, passed by the Senate and Assembly, is, we believe, carefully drafted and technically sound, and is responsive to the needs of the State’s citizenry.
The New York Bankers Association supports this legislation and urges that it be approved.  However, it was originally anticipated that the bill would pass during the regular session of the State Legislature by the end of June 2008.  The effective date in the bill, March 1, 2009, was included with the expectation that banks and other third parties required to accept the new statutory short-form power of attorney would have at least eight months to prepare for this very significant change in legal procedure.  Because the Legislature was unable to provide the bill to your office for your consideration until the end of December 2008, compliance with the new law, if signed, will need to be accomplished in less than two months.  In view of this very limited period for compliance, our Association would urge a chapter law amendment that would delay the bill’s effective date for an additional six months, providing banks and others who need to comply with the new provisions a compliance period equivalent to that which would have been available if the bill had passed in June 2008.
Our Association believes that this legislation is good public policy and should be signed into law.  We would strongly urge, however, that the effective date be deferred so that all affected parties have ample time to put in place the policies and procedures necessary to comply with its procedures.

Sincerely,
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Michael P. Smith
