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June 26, 2007

The Honorable David Nocenti

General Counsel to the Governor

Executive Chamber 

State Capitol

Albany, NY  12224




Re: S. 4565 (Leibell)/A. 3076 (Bradley)  AN ACT to amend the labor law, in relation to prohibiting the use of social security numbers for employee identification purposes
Dear Mr. Nocenti:

The New York Bankers Association opposes this legislation, that would prohibit the use by employers of social security numbers for employee identification purposes, and urges that it be disapproved.  This legislation contains no exemptions for legitimate uses of social security numbers in employee identification, such as to manage employee benefit programs or maintain internal employee records.  Our Association is comprised of the community, regional and money center commercial and savings banks doing business in New York State, whose aggregate assets exceed $5 trillion and which have more than 300,000 New York employees.

This legislation would prohibit any employer use of employee social security numbers, making specific reference to the use of social security numbers on any form of employee identification card.  From this language and from the reference in the sponsor’s memorandum to having the employee’s social security number “removed from visible forms of identification,” it appears that the sponsor’s intent was the laudable one of protecting employees against the possibility of identity theft.  Unfortunately, the bill’s language greatly exceeds that intent, prohibiting the use of social security numbers for any purposes of identification.  As a result, it could preclude the use of social security numbers in maintaining appropriate employee records, such as employment applications, and managing such employee benefit programs as 401(k) plans and medical insurance.  In fact, the bill contains no exception for using social security numbers for identification purposes even when required by law, such as for income tax withholding purposes, even though it does have an exception for disseminating social security numbers as required by law or court order.  This seeming contradiction creates an ambiguity that makes compliance with the bill as written almost impossible.
The New York Bankers Association is proud that, over the past several years, we have been strong supporters of increased privacy protections for bank customers in both State and federal law.  If this legislation were limited to prohibiting the use of social security numbers for external purposes, such as on employee identification cards, with explicit exemptions for appropriate, non-public use to maintain records, provide benefit programs and comply with provisions of law, our Association would not object.  However, because the bill lacks clear, unambiguous exemption, the New York Bankers Association is constrained to oppose this legislation and urge that it be disapproved.
Sincerely,
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Michael P. Smith
