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TO THE SENATE:

I am returning herewith, without my approval, the following bill:

Senate Bill Number 4565, entitled:

    "AN  ACT  to amend the labor law, in relation to prohibiting the use

      of social security numbers for employee identificaion purposes"

    NOT APPROVED

  This bill concerns a crucial problem -- the unnecessary disclosure  of

social  secuity numbers by employers, and the concomitant undermining of

workers' security and privacy. I am fully in accord  with  these  goals.

Unfortunately,  the  language  of  the bill is extraordinarily broad and

subject to numerous possible interpretations.  As  a  result,  it  could

subject  businesses  and  government agencies to extensive liability for

appropriate conduct carried out in the ordinary course of business,  and

that  implicates none of the concerns that have driven this legislation.

Thus, while I applaud the sponsors' efforts to  address  this  important

issue, I am constrained to disapprove this bill.

  In  particular,  this bill prevents the use of social security numbers

to "identify" employees. This would put in  place  a  highly  worthwhile

prohibition on their use on employee identity cards. The bar on "identi-

fying  employees  by  social  security  number," however, may be read to

encompass actions that are simply unavoidable. Benefit managers,  insur-

ers,  and  credit  agencies use social security numbers because of their

ability to uniquely identify a particular person.  Similarly,  employers

use  social  security  numbers to "identify" employees in internal data-

bases and files, such as payroll records. It is unclear if the  sponsors

intend to prohibit such uses, but in any event, the language of the bill

could  well  be  read  by courts to do just that.  Moreover, even if New

York businesses could cease their reliance on  social  security  numbers

for  these  tasks  --  and  could do so within the six-month time period

provided by the bill -- it is unclear how they could interact with agen-

cies in other states that continue to maintain records in this fashion.

  For these reasons, the bill is opposed by a broad spectrum of business

groups and government agencies, including the Department of  Labor,  the

Departmet  of  Tax and Finance, the Division of the Budget, the New York

State Insurance Fund, the State Education Department, the Business Coun-

cil, the Retail Council, the New  York  Bankers  Association,  the  Food

Industry  Alliance  of New York State and the American Insurance Associ-

ation. In every case, these opponents express support for the ban on the

placement of social security numbers on publicly  available  identifica-

tion  tools,  but  they are deeply concerned about the statute's breadth

and ambiguity.

  This is not to minimize the concerns that  led  to  this  legislation.

With  identity theft being so prevalent, employers must exercise extreme

caution in how they use social security numbers, and government must  be

vigilant  in  ensuring  that  they  do so. To this end, the Assembly and

Senate wisely enacted legislation last year (Chapter 796 of the laws  of

1996) that puts numerous important strictures on the use of social secu-

rity  numbers. But in protecting employee privacy, we must be careful as

well not to cast so broad a net as to  prohibit  conduct  that  is  both

legitimate and necessary.

  The bill is disapproved.                      (signed) ELIOT SPITZER

                              __________



