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New York, NY  10016-1502

May 12, 2006
Karin Kunstler Goldman, Esq.

Assistant Attorney General

Department of Law

Charities Bureau

120 Broadway

New York, NY 10271

Dear Ms. Goldman:

In response to the notice of proposed rulemaking published in the March 29, 2006 State Register, the New York Bankers Association is submitting these comments on the Registration of Charitable Entities, including trusts and estates with charitable interests.  Our comments will focus on the effect of the registration proposal on trusts and estates with charitable interests.  Our Association believes that the proposed registration provisions can generally be responded to by trusts and estates in a comprehensive and timely fashion, but we suggest several amendments.  The New York Bankers Association is comprised of the commercial banks and thrift institutions that engage in the banking business in New York State.  Our members have aggregate assets in excess of $4 trillion and more than 340,000 New York employees.

Privacy

The proposed registration requirements appear to provide no protection for the privacy or confidentiality of information that may be contained in required filings under the regulations.  In the case of trusts and estates with charitable interests, some of these filings will contain tax and other information relevant only to the non-charitable portion of the trust or estate.  We would urge that the Department establish a procedure to allow non-relevant information to be redacted from filings required under any regulations finally adopted.  We would also urge that the Department include a provision establishing a procedure permitting information that deserves privacy protection but that is required to be filed to be kept confidential by the Department under the Freedom of Information Law and other applicable federal and State laws and regulations.  
Timing
With regard to charitable remainder trusts, registration and notice of termination are required  to  be  filed  within  six  months  of  the  terminating event of the non-charitable 
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portion of the trust.  Our members tell us that they do not always receive timely notice of a terminating event, such as the death of a measuring life.  We would respectfully request that section 92.3 (a)(3) be amended to provide that registration and a termination notice is required “within six months after the date when, pursuant to the terms of the applicable trust instrument, all or part of the trust assets or income is required to be applied to charitable purposes, or within thirty days of the date when the trustee receives actual notice of the event that requires all or part of the trust assets or income to be applied to charitable purposes, whichever is later.”  This amendment would relieve a trustee of an obligation impossible to execute while assuring the Department that it and charitable beneficiaries will receive timely notice of terminating events.
We appreciate the opportunity the Charities Bureau has provided to comment on this proposal.  Please feel free to contact us with any questions on these comments.

Sincerely,

William J. Bosies

Senior Vice President
